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Turkish capital markets developed rapidly under the regulations adopted at the beginning
of 1980s and therefore the indicators of both primary and secondary markets improved
substantially.

The CMB attributed great importance to improve communication with investors, issuers
and other institutions in 2008. In this context, a system has been established for receiving
and evaluating the complaints and proposals of the related parties, and it has been ben-
efited greatly from this system on making regulations. Especially, it has been worked with
the ISE, the IGE and the TSPAKB in close cooperation.

Besides, investors and other stakeholders have been given the opportunity to submit their
requests for information and any complaints via the CMB’s web site around the clock.

The Executive Board held 33 meetings and made 1,317 decisions in various subjects under
its competence in 2008.

One of the primary functions of the CMB is making regulations. The CMB, within the
framework of authority delegated by the CML, has made many regulations during 2007
concerning the capital markets institutions, instruments, markets and investor protection.
These regulations are summarized below:
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1. With the amendment in the Regulation on Foundation and Working Principles of Pen-
sion Funds which published Official Gazette No0.26754, dated January 1, 2008; the follow-
ing sentence added to the regulation, “from the fund participation shares, the number of
months which the participants stay in the system multiplied by a minimum amount of
wages and insurance premium paid monthly in the context of Law Article 6 except the
amount of alimony debt amounts up to the minimum wage amount shall not be distained,
shall not be subject to precautionary measure, shall not be included into the bankruptcy
process.

2. Amendment in the Regulation on the Establishment and Working Principles of Ex-
changes and Establishment and Working Principles of Derivatives Exchanges. By the
amendment it is obliged to the exchanges to set new surveillance units to monitor market
abuses (Official Gazette No0.26931, dated July 9, 2008).

3. Amendment in ISE Bond and Bill Market Regulation article 17 and ISE Regulation arti-
cle 23 which regulates cancelling the transactions for misorders (Official Gazette No.26961,
dated August 8, 2008).

4. With the amendment in the Regulation on Foundation and Working Principles of Pen-
sion Funds, which published Official Gazette N0.27093, dated December 12, 2008; Fund
board members should never having been subject to legal prosecution due to laundering
proceeds of crime and financing of terrorism.

1. With the Communiqué on Principles Regarding Registered Capital System (Serial: IV,
No: 38), parallel to EU Legislations, maximum registered capital permission given by the
Board is valid for maximum 5 years including the year permission is taken. If not reached
to the maximum registered capital, at the end of the period given by the general assembly,
board of directors must take the Board’s approval for a new maximum registered capital
and submit for approval of the general meeting for maximum 5 years time to increase capi-
tal. By the new regulation, the authorization given to board of directors must be periodi-
cally renewed by general assembly to increase capital. If the authorization is not renewed,
the corporation will be respected as, gone out of the system (Official Gazette dated January
23,2008 and numbered 26765).

2. Communiqué Serial:V, No: 98 on Amending the Communiqué on Principles Regard-
ing Portfolio Management Operations and Institutions Which are Authorized to Offer
Portfolio Management Service has been amended as determining essential elements in
custody contracts instead of approving them by Board. (published in the Official Gazette
dated February 02, 2008 No:26780)

3. With the Communiqué Amending Communiqué on Principles Regarding Intermedi-
ary Activities and Intermediary Institutions (Serial:V, No:99), clauses relating to some of
notification obligations of brokerage houses to the Board is changed and brokerage houses
become obliged to Association with regard to some notifications. (published in the Official
Gazette dated March 4, 2008, No:26806).
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4. With the Communiqué on Principles Regarding Issuers’ Exemption Conditions and
Deregistration from the Board (Serial: IV, No: 39), parallel to EU Legislations, simplify-
ing the obligations of corporations is purposed (Official Gazette dated March 8, 2008 and
numbered 26810).

5.  With the Communiqué Principles to be Followed by the Joint Stock Corporations Sub-
ject to Capital Markets Law (Serial: IV, No: 41), publicly traded companies are obliged to
take valuation report for related party transactions, to establish a department for share-
holder relations and also to employ licensed employees to improve consistency to capital
markets legislation (Official Gazette dated March 19, 2008 and numbered 26821).

6. With the Communiqué Serial: VII, No: 35 on Amending the Communiqué on Prin-
ciples Regarding Mutual Funds, special conditions has been added concerning the found-
er’s guarantor situation and additional provisions has been added concerned the title of
guaranteed and protected funds. (published in the Official Gazette dated March 21, 2008
No0:26823)

7. With the Communiqué Amending the Communiqué on Principles Regarding Licens-
ing and Registration for the Professionals Engaged in Capital Market Activities (Serial: VIII,
No:56) it is regulated that; the persons whose examinations were invalidated and therefore
are not accepted to any examination for 3 years may object to this decision in 7 days in
writing to the Board after they are notified; the objections are examined and concluded by
the Objection Committee; the objections to the results and the questions of the examina-
tion can be made in 7 working days in writing to the Board after the results and the ques-
tions are announced on the Internet (Official Gazette dated April 3, 2008 and numbered
26836).

8. Regarding financial reporting in capital markets, Communiqué Serial:XI, No:29 on
Principles of Financial Reporting, which necessitates listed companies, intermediary in-
stitutions and portfolio management companies to prepare their financial statements ac-
cording to International Financial Reporting Standards, was issued to fully comply with
European Union regulations (published in the Official Gazette dated April 9, 2008).

9. With the Communiqué Amending Communiqué on Regarding the Principles on Cap-
ital Adequacy of Brokerage Houses (Serial:V, No:100), the duration of letter of quarantine
is regulated. (published in the Official Gazette dated June 11, 2008, No:26903).

10. Communiqué Serial: VII, No: 36 on Amending the Communiqué on Principles Re-
garding Mutual Funds has made regulations relating board members and directors of
founder and fund that they shall never having been subject to legal prosecution due to
laundering proceeds of crime and financing of terrorism. (published in the Official Gazette
dated June 11, 2008 No0:26903)

11. Communiqué Serial:VI, No: 21 on Amending Principles Regarding Real Estate Invest-
ment Companies has made regulations about;

- At least one partner shall be leading shareholder,

- Minimum capital ratio of the leading shareholder shall not be transferred during two
years following the public offering,

- Corporations whose shares have been offered to the public or which are considered to
have been offered to the public shall not apply to the Board for transformation,
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- “Flat ownership” and “certificate of permission for building using” shall be taken for
buildings and similar structures in the portfolio,

-REITs is allowed to lend securities in their portfolios,
- Qualifications of shareholders have been amended again.
(published in the Official Gazette dated July 27, 2008 N0:26949)

12. With the Communiqué Amending Communiqué on Principles Regarding Intermedi-
ary Activities and Intermediary Institutions (Serial:V, No:102), updating in regulations is
provided after changes in some laws (published in the Official Gazette dated July 31, 2008,
N0:26953).

13. With the Communiqué Amending Communiqué on Principles Regarding Establish-
ment and Operations of Futures Intermediary Institutions (Serial:V, No:103), updating in
regulations is provided after changes in some laws (published in the Official Gazette dated
July 31, 2008, N0:26953).

14. With the Communiqué on Principles Regarding Asset Finance Funds and Asset Backed
Securities (Serial:III, No:35), asset-backed securities which are designed as an off-balance
sheet assets and asset finance funds who will issue asset backed securities are arranged (Of-
ficial Gazette dated August 27, 2008 and numbered 26980).

15. Communiqué Serial:VIII, No: 58 on Amending the Communiqué On Principles
Regarding Appraisal Companies and Their Listings by the Board has made regulations
about;

- Assistant of expert title has been defined,

- In certain conditions, banks and insurance companies may be exempt from requirement
that responsible real estate appraisal expert shall have 51% capital of the company,

- Signing only one contract for collective appraisals shall be acceptable in case of housing
finance,

- Specific standards has determined as regards of announcement and advertisement of Ap-
praisal Companies
(published in the Official Gazette dated September 11, 2008 N0:26994)

16. With the Communiqué Amending Communiqué on Principles Regarding Public Dis-
closure by Intermediary Institutions (Serial’s, No:105), some regulations come into effect
with regard to obligation of brokerage houses regarding public disclosure (published in the
Official Gazette dated October 14, 2008, No0:27024).

17. With the Communiqué Amending Communiqué on Principles Regarding the Internal
Auditing Systems of Brokerage Houses (Serial:V, No:104), regulations relating to measures
taken by brokerage houses in case of emergency like earthquake, flood and fire come into
effect. (published in the Official Gazette dated October 21, 2008, No:27031).

18. With the Communiqué Amending Communiqué on Principles Regarding the Internal
Auditing Systems of Brokerage Houses (Serial:V, No:106), detailed regulations relating to
qualifications required of inspectors of brokerage houses come into effect (published in the
Official Gazette dated November 1, 2008, No:27041).
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19. With the Communiqué Amending Communiqué on Principles Regarding Record
Keeping and Documentation in Intermediary Activities (Serial’s, No:107), it is enabled that
the brokerage houses can send account statement in electronic form (published in the Of-
ficial Gazette dated December 2, 2008, No0:27072).

20. With the Communiqué Amending Communiqué on the Documents to be Prepared
by Intermediary Institutions for Trading in Derivatives (Serial:V, No:108), some changes in
regulations relating to record keeping and documentation in derivative transactions come
into effect (published in the Official Gazette dated December 02, 2008, No:27072).

21. With the Communiqué Amending Communiqué on Principles Regarding Record
Keeping and Documentation in Intermediary Activities (Serial:V, No:109), the enforce-
ment date of record keeping and documentation for distance access of customer orders to
The Exchange is suspended for one year (published in the Official Gazette dated December
02, 2008, No0:27072).

1. Decision about amended amounts of heavy pecuniary fines placed in CML (Board Deci-
sion dated January 8, 2008 and numbered 1/5).

2. Decision stipulating that the licenses given in accordance with the capital markets leg-
islation can be revoked temporarily or permanently under certain circumstances (Board
Decision dated January 17, 2008 and numbered 2/66).

3. Decision about announcing the questions and answers of the examinations organized
between September 2002 and January 2008 on the Internet site of the Board, and also an-
nouncing the questions and answers of subsequent examinations in one week after the date
of examination on the Internet site of the Board (Board Decision dated January 29, 2008
and numbered 3/131).

4. Minimum dividend ratio has been determined as 20%; if decision of profit distribution
is taken by publicly held companies traded on the Stock Exchange then public disclosure
about the decision has to include profit distribution form in its attachment. Besides, if
the first dividend amount is less than %5 of the company’s paid/issued capital, the divi-
dend need not be distributed, it can be kept within the company. And also trust companies
should calculate distributable profit by taken into account unrealized capital earnings and
the value of decreasing securities (Board Decision dated February 8, 2008 and numbered
4/138).

5. Decision stipulating that; the applicants who passed the Real Estate Appraisers Examina-
tion and the Residence Real Estate Appraisers Examination but whose professional experi-
ence is not sufficient, can work in real estate appraisal companies full time as the “Assistant
Real Estate Appraisers” or the “Assistant Residential Real Estate Appraisers” and can pre-
pare appraisal reports under the supervision of an appraiser without having the authority
to sign the report alone until they complete required experience period; and provided that
at least one year professional experience condition is satisfied, upon request the Residential
Real Estate Appraisers License is given to the applicants who passed the Real Estate Ap-
praisers Examination but cannot get the Real Estate Appraisers License because they lack
the three years experience (Board Decision dated March 20, 2008 and numbered 8/366).
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6. For applications made to the Board, approval of merger agreement by second general
assembly meeting, because of lack of quorum will not constitute unconformity to Commu-
niqué Serial I, No:31 of the second paragraph of Article 5, if at least one of the joint stock
companies has obligation to prepare consolidated financial statements, announcement text
and other announcements are properly done in the time as the legislation envisaged and the
first general assembly meeting is performed from the date of 6 months of the financial state-
ments based for merger (Board Decision dated March 20, 2008 and numbered 8/322).

7. To identify corporate governance practices and information sharing processes with in-
vestors effectively, shares of the corporations which are traded in ISE and included in Na-
tional 100 Index, a research has been done by the Board in the sources of information to
which investors can easily reach. In our study seen that, many of the corporations explana-
tions not include detailed information as corporate governance compliance report format
specifies, the information given in the report are fairly standard and the results reached at
the study are valid for the corporations whose shares are traded in ISE but not included in
the study. Because of publishing corporate governance reports are mandatory, contents of
the reports should carry certain standards and they should include detailed information as
compliance report format is important to lighten public. So all corporations whose shares
are traded in ISE should continue to inform its shareholders effectively, should prepare
corporate governance compliance reports as the required care and sensitivity and should
put these reports on their web sites (Board Decision dated March 20, 2008 and numbered
8/325).

8. Partners of corporations, whose stocks are not traded on a stock exchange, do not have
any income except dividend as their stocks do not trade in any market. So, by taking into
account that offsetting losses of previous years starting from net income can result in not
distributing profit for the year in which the offset is done, the decision that profit distri-
bution of the corporations whose stocks are not traded on a stock exchange may be done
without depending on the order in Board Decision dated December 30 and numbered
66/1630. It may be offset from one or several of extraordinary reserves, legal reserves and
capital reserves arisen from equity restatement due to inflationary accounting without de-
pending on any order till all the losses from previous years are offset (Board Decision dated
March 20, 2008 and numbered 8/326).

9. Decision about principles to be complied by corporations whose field of activity is sports
or management of the revenue from the mentioned corporations and that are or will be
publicly held (Board Decision dated March 28, 2008 and numbered 9/412).

10. Decision on formats of financial statements which are prepared according to the Com-
muniqué Serial:XI, No:29 (Board Decision, 17.04.2008) and explanations on these finan-
cial statement formats (Board Decision, 02.05.2008).

11. a) Provided that the calculation procedure determined elaborately in internal statute,
hedge funds shall exempt from performance based fee calculation for qualified inves-
tors portfolios mentioned 16th article of the Communiqué Serial:V, No:60

b) Provided that the valuation procedures determined in internal statute, hedge funds
are allowed to be party of swap contracts (Board Decision dated March 28, 2008 and
numbered 9/394).

12. For the accounting period of 2007, research done by the Board on financial statements,
date of the profit distribution decisions of board of directors and public disclosures of cor-
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porations whose shares are traded in ISE in 2007, has shown that there are some corpora-
tions violating Turkish Commercial Code Article 362 and the Boards’ legislations as,

a) Not submitting, the board of directors proposal on profit distribution or the financial
statements to shareholders for at least 15 days before the ordinary general assembly
meeting

b) Announcing board of directors profit distribution proposal before financial state-
ments are disclosed to the public

c¢) Taking decision on the ordinary general assembly meeting about profit distribution
without announcing board of directors profit distribution proposal to the public.

So, the Board determined that not to take a criminal action in the framework of Article
47/A CML about the corporations violating related provisions of the legislation, but in the
next periods, these corporations should give necessary attention and diligence to Arti-
cle 362 of TCC and the Boards legislation for financial statements and profit distribution
that otherwise the relevant legislation in violation of the provisions in case of recurrence
of responsible capital market legislation envisaged in the application of sanctions will be
decided on points to these corporations (Board Decision dated October 15, 2008 and
numbered 27/1069).

13. Decision about announcing some issues to the public as a result of the evaluation of
requests and suggestions received by the Board about implementation of Communiqué
Principles to be Followed by the Joint Stock Corporations Subject to Capital Markets Law
(Serial: IV, No: 41)(Board Decision dated November 28, 2008 and numbered 31/1241),

14. According to the Board Decision dated on 28.03.2008, the Board has decided to resume
the application date of new fee schedule of CRA which was determined as 01.09.2008 and
the implementation of the current fee schedule have been decided to continue.

15. Decision regarding amendment of “Articles of ISE Settlement and Custody Bank Inc,
(Takasbank)” and evaluation of public offering of ISE Settlement and Custody Bank Inc
shares held by ISE within demutualization process have been decided by the Board in
2007. The amendment have been accepted at Takasbank general shareholders' meeting on
28.03.2008.

16. “Offsetting Margin” has been decided as an additional margin according to the re-
course of Istanbul Gold Exchange (Board Decision dated March 3, 2008 and numbered
9/399).

The ongoing regulatory activities and other operations are given below in main headings:
+ Revision of the CML in line with current developments and EU Aqcuis,

+ Studies related to making the Capital Market Licensing, Education and Registra-
tion Center operational,

4+ The replanning of the intermediary activities according to MiFID Directive of EU,

+ Regulating the capital adequacy measurements of the brokerage houses on a more
sensitive-based approach and the studies on Basel-II regulations,
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+ Regulations related to over-the counter transactions of brokerage houses

+ Studies on enhancing the role of the brokerage houses in preventing money laun-
dering and terrorism financing based on FATF recommendations,

4+ Regulation of Communiqué on Principles Regarding Registration and the Sale of
Borrowing Instruments?,

4+ Regulation of Communiqué on Principles Regarding Registration and the Sale of
warrants and covered warrants’,

+ Revision of the Communiqué on the Principles Regarding the Non-Voting Shares ¢,

+ Studies on regulations about taking explanations, documents and information
from internet with electronic sign’,

+

Risk based revision of financial statements,

+

Updating the legislation related to public disclosures in order to increase effective-
ness in public disclosure and providing harmonization with EU Acquis?,

Revision of regulations related to mandatory tender ofters,
Monitoring and developing the applications of Corporate Governance Principles,

Preparation of regulations that will enable issuance of asset covered bonds,

+ 4

Studies on the applications submitted to the Board for issue of capital markets in-
struments to be resulted effectively and quickly, and standardization of applica-
tions and preparation of electronic application process in the scope of prevention
of application delays,

+

Developing and improving prospectus standards,

+ To ensure more closely monitoring of public disclosures and explanations done
through media by the corporations shares traded in stock exchange,

+ Regulation of corporate mergers and divisions in harmonization with EU Legisla-
tion and without impeding global competition,

+ Regulation of rent certificate,

+

Studies on restriction of capitalization issue,

+ Studies to evaluate, presence of guarantee, mortgage, etc... given for the favor of
third persons on the assets of publicly held companies,

4 Communiqué on Serial:II, No:22 Principles Regarding Registration and the Sale of Borrowing Instruments came into
effect by publishing in the Official Gazette dated January 29, 2009 and numbered 27125.

> Communiqué on Serial:III, No:36 Principles Regarding Registration and the Sale of warrants is came into effect by
publishing in the Official Gazette dated January 21 and numbered 27117.

6 Communiqué on Serial:I, No:36 Principles Regarding the Non-Voting Shares came into effect by publishing in the
Official Gazette dated January 21, 2009 and numbered 27117.

7 Communiqué on Serial: VIII, No:61 Principles Regarding Sending Information, Document and Explanations to
Public Disclosure Platform came into effect by publishing in the Official Gazette dated May 30, 2009 and numbered
27243.

8 Communiqué on Serial:VIII, No:54 Principles Regarding Public Disclosure of Metarial Events and Communiqué on
Serial: VIII, No:57 Principles Regarding Public Disclosure of Metarial Events of the Corporations Whose Issued Secu-
rities are not Traded on an Exchange came into effect by publishing in the Official Gazette dated February 6, 2009 and
numbered 27133.
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Determining the standards on disclosure of prospective financial information,
Studies on public offering and financing SMEs by capital markets,

Updating the Communiqué on Principles Regarding Registration with the Board
and Sale of Foreign Capital Market Instruments and providing harmonization with
EU Acquis,

Determining the conditions on public offerings for which a prospectus will not be
prepared or published,

Reviewing European Union’s Draft Directive on rating agencies and amending our
regulations on rating agencies when necessary,

Regarding National Program, updating regulations on financial statements of non-
listed companies after Turkish Accounting Standards Board issues related regula-
tions.

Updating regulations on auditing according to the 2008 version of the Interna-
tional Standards on Auditing.

Training of educators to organise courses on practises of International Financial
Reporting Standards.

Improving the Remote Data Transfer System, which aims increasing the efficiency
in oversight of auditing firms.

Studies on secondary legislation (Asset Backed Securities, Asset Covered Bonds
and Mortgage Finance Companies) related to “housing finance law” which is wide-
ly known as “mortgage”,

Studies on the establishment of venture capital funds,
Studies on the establishment of real estate investment funds,

Formation of legal infrastructure related to the establishment of variable capital
investment trusts with the Draft Law which has been prepared in compliance with
EU legislation and practices.

Ongoing operations about the registration of Treasury Bonds in Central Registra-
tion Agency

The Capital Markets Board - Istanbul Stock Exchange market surveillance system
project

It is decided that with all aspects “Public Announcement Project” is operated by
ISE. The project, which started at 2005 has been completed.

Ongoing operations about "give up" system in Turkish Derivatives Exchange
Ongoing Operations regarding the listing of single stock futures
Operations of registration of stocks of publicly held non-listed companies in ISE

Ongoing operations about foundation of a growth enterprises market in Istanbul
Stock Exchange
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According to the CML, capital market instruments to be issued or to be offered to the
public are required to be registered with the CMB. In a registration system where public
disclosure is essential, applications made for the issuance of capital market instruments are
evaluated on the basis of whether or not prospectus and circular concerning the corporation
and capital market instrument to be offered to the public contain necessary information
prescribed by legislation. The examination of application for issuance is implemented by
taking the legal and financial aspects into consideration. In addition to that, an investigation
is made at the company’s main office and production facilities for all of the initial public
offering applications and some of the other applications where it is deemed necessary.

In the event it is decided that the explanations are not sufficient and do not reflect the truth
fairly such that an exploitation of the public may occur, the CMB may deny registration of
the capital market instruments by stating the reason for such a denial. The registration of
the capital market instruments by the CMB, however, is not an official assurance.

In that respect, in 2008, applications regarding the registration of stocks (issued by publicly-
held companies, investment trusts, real estate investment trusts, venture capital investment
trusts), bank bills (issued by the non-depositing banks) and mutual fund participation
certificates that are to be issued or to be offered to the public are reviewed by the CMB. In
the table below, the figures are given regarding those applications and their results:

Table 5.1. Registration Applications and Realizations

Stocks 123 122
Publicly-held Companies 105 108
Real Estate Investment Trusts 13 13
Venture Capital Investment Trusts
Securities Investment Trusts 5 5

Mutual Fund Participation Certificates 80 73

Pension Funds 14 12

Commercial Papers 1 1

Bonds &) 4

In order to provide both the capital markets functioning in stability, transparency, security
and protection of rights and benefits of the investors, the necessary conditions that the
intermediary institutions have to have are determined by the CMB. In this context; per-
mission for operation of brokerage houses and banks, establishing field offices, changing of
the structure of the partnership, amendments of the article of incorporation of brokerage
houses are subject to the permission of the CMB.
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The information about the activities that can be performed with the permission of the CMB

and the institutions enabled to perform these activities at present are presented below.

Table 5.2. Activities Subject to Authorization of the CMB and the Institutions that can

Carry out These Activities

Intermediation for Trading Securities

Intermediation for Public Offering

Repurchase and Reverse Repurchase of
Securities (Repo-Reverse Repo)

Portfolio Management
Investment Consultancy

Margin Trading, Short Selling and
Lending and Borrowing of Securities

Intermediation for Sale and Purchase of
Derivative Instruments

\ Off-the-
exchange

V

\V Off-the-
exchange

The applications to be authorized for the above mentioned activities are investigated by the

CMB experts and are submitted to the Executive Board in order to be decided.

The information about applications of intermediary institutions in 2008 is given in the table

below.

Table 5.3. Applications of Intermediary Institutions

Permission for Operation
Establishing Field Offices

Change of the Structure of
the Partnership

Amendments to the Article
of Incorporation of the
Brokerage Houses

25

60

40

19

23

58

36

To provide more effective public disclosure and more transparent operation of the collec-

tive investment schemes, the CMB’s permission is required for the following processes.
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+  Establishment, amendments to the bylaws, changes in the founders or type of
fund as well as merger and termination of Mutual Funds.

4 For investment trusts and real estate investment trusts, establishment, amend-
ments to the article of association, increases in the registered capital and obtaining
portfolio management licenses.

4+ For portfolio management companies, establishment, obtaining the portfolio
management license and the investment consultancy license.

The statistics regarding the applications of the collective investment schemes in 2008 are
given in the table below.
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Both publicly-held companies whose shares are traded on the exchanges and other publicly
held companies whose shares are not traded have to get the permission of the CMB with
the aims of making the procedures of capital stock increases easier and protecting the sha-
reholders of publicly held companies, for the transactions given below:

<+

+

+

Adopting the registered capital system and increasing the registered capital
within that system,

Mergers, acquisitions and divisions,
Amendments to the articles of associations,

Collecting proxies or acquiring shares by tender offers, applications for
exemptions from mandatory tender offer obligation,

Employee stock ownership plans of multinational companies regarding the
employees of their subsidiaries located in Turkey,

Paper imports for printing common stocks,
Registration of the companies with the CMB,

Deregistration of the companies with the CMB,

In that respect, the figures regarding such applications to the CMB for 2008 are given in
the table below.

Table 5.5. Applications of Publicly-Held Companies

Adopting Registered Capital System and Increasing

Registered Capital 2 e
Mergers, Acquisitions and Divisions 12 12
Tender Offers and Requests for I_Exemption from 30 26
Mandatory Tender Offer Obligation

Amendments to the Articles of Association 121 128
Employe_e Stock Ownership Plans of Multinational 20 18
Companies

Registration of Companies 8 9
Deregistration of Companies 36 25

Permissions for Paper Imports - -

Registration of the part of the Capitals of Listed Firms
that are not Yet Registered with the CMB

Capital Decrease - -

Independent auditing firms are responsible for examination of the issuers and capital mar-
ket institutions’ financial statements which are disclosed to the public or required by the
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CMB with respect to the compliance with generally accepted accounting principles, defini-
tions, standards and principle of fairly reflection of the accuracy and reality of information,
and preparation of audit reports.

Applications of firms, which demand for operating in independent auditing business in
capital markets, are examined by the CMB and firms, which acquire the qualifications,
are taken to the list of entitlement to provide such service. In 2008, 5 auditing firms’ ap-
plications for authorization and 2 auditing firms’ applications for unauthorization were
approved. There are 94 auditing firms in the list by the end of 2008.

According to Communiqué on Principles Regarding Ratings and Rating Agencies in Capi-
tal Markets (Serial: VIII, No: 51); rating activities include credit rating and the rating of
conformity to corporate governance principles. In this Communiqué credit rating is de-
fined as an independent, unbiased and fair evaluation and classification of the creditwor-
thiness of corporations and capital market institutions and the default risk as to the timely
payment of interest and repayment of principal in accordance with the terms of obligations
by the rating agencies, and rating of conformity to corporate governance principles is de-
fined as an independent, unbiased and fair evaluation and classification of corporations’
and capital market institutions’ conformity to “Corporate Governance Principles” issued
by the Board.

At the end of the 2008, 4 rating agencies in Turkey are recognised as credit rating agencies
in capital markets and 2 rating agencies in Turkey are recognised as corporate governance
rating agency in capital markets. Moreover 3 international credit rating agencies and an
international rating agency doing ratings of conformity to corporate governance principles
in capital markets are recognized by the Board.

In order to assure protection of investors, fair, effective and transparent operation of
markets as well as to decrease systematic risk, surveillance of capital markets is per-
formed:

+ By taking prompt action to correct violations of laws and regulations detected via
closely monitoring the publicly held corporations, capital market institutions, risks
and transactions,

+ By renewing the legislation in the light of enforcement problems and monitoring
activities.

In this context, information regarding oversight and surveillance done by the CMB thro-
ughout 2008 is given in the following sections.
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Review of Financial Statements

Publicly-held companies whose shares are listed on the exchange are obligated to disclose
their quarterly financial statements and submit a copy to the CMB as well, whereas other
publicly held companies fulfil this obligation for only annual financial statements. In addi-
tion, annual and semi-annual financial statements of companies whose shares are traded
on the ISE and annual statements of other publicly-held corporations are subject to inde-
pendent auditing and independent auditing reports are also disclosed.

The projects on efficient supervision on listed companies and intermediary institutions
had been approved in October 2006 by the CMB and The Agency For International Bu-
siness and Cooperation which is under the Dutch Ministry of Economic Affairs. And the
projects had realized in two years time by contribution of the CMB and Dutch Financial
Markets Authority (AFM).

The Project on efficient supervision on listed companies and intermediary institutions aims
to establish and make use of a risk based supervision system on the financial statements of
listed companies that is in line with the EU Legislation.

Oversight of Disclosure of Material Information

Material information is required to be disclosed to public in cases of significant develop-
ments and events that may affect decision-making process of investors and prices of capital
market instruments. In this context, corporations and/or issuers of securities shall reveal
material information in conformity to principles preset by the CMB such as important
information regarding their capital structure, fixed assets, operations, financial health and
affiliates.

In this scope, the disclosure of material information by publicly-held companies are mo-
nitored, penalties for companies that do not fulfil this obligation are determined and the
implementation of these penalties are secured. When an unusual price movement of stocks
of publicly-held companies is detected, first the case is scrutinized on the basis of whet-
her this price movement stems from the disclosure of a material information or not, then
companies that do not or partially disclose information are examined, and finally penalties
are given to those companies found faulty. On the other hand, the material information of
other publicly-held companies is disclosed on the CMB’s Weekly Bulletin.

Attendance at Shareholders’ Meetings

Among oversight activities, in compliance with provisions of article 46/j of CML, capital
market experts attended to 2007 annual shareholders’ meetings of 13 companies listed on
the ISE as observer to state the problems and wrongful acts, and filed the observations
made for each shareholders’ meeting.
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The periodical tables and reports of the collective investment schemes are monitored
continuously and in case of incompliance with the regulations, the necessary measures are
taken and the required sanctions are imposed.

A system of the electronic monitoring of mutual funds’ and investment trusts’ portfolio
structures has been developed. In 2001, the necessary technical adjustments have been
made to receive the information at the date of transaction (T) which was previously received
at the date of clearing (T+2). With this system, the information submitted to the CMB was
also analyzed in 2007 and necessary measures were taken in case of incompliance to the
regulations.

Surveillance of Financial Structure

According to the Communiqué on Principles Regarding the Capital of Brokerage Houses
and Capital Adequacy, brokerage houses are required to submit the capital adequacy sta-
tements and the data of their activities every 15 days to the CMB. In accordance with the
Board decision, capital adequacy statements and the data of activities have been submitted
weekly since 17.10.2008. For the surveillance of the brokerage houses’ financial structures,
the mentioned statements have been examined throughout the year 2008 and the necessary
warnings have been made and actions have been taken for the purpose of ensuring capital
adequacy requirements. Owing to these surveillance activities, brokerage houses have been
ensured to have a strong capital structure by arranging their asset structures.

Monitoring

The fulfilment of the requirements which are stated in the relevant Communiqués for the
partners and the employees of brokerage houses are monitored by the Association. Taking
into account that the changes in the employees of the brokerage houses are submitted to
the Association, the CMB and the Association works in coordination regarding this issue.

Changes in organization, location, technical equipment, accounting and record-keeping
system of the brokerage houses and their field offices are reviewed by the Board.

Brokerage houses” and banks’ registration requirements of their capital market activities
licenses according to the current regulations are followed.

Throughout the year 2008, on-site examinations were conducted at 16 intermediary insti-
tutions in accordance with surveillance and monitoring activities.

Regarding the audit activity in capital markets, recognition criteria, principles of operati-
ons, qualification requirements for auditors and audit contracts are overseen by the CMB.
In order to enhance efficiency in auditing sector, quality control inspections are conducted
within audit firms.
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The project called the Remote Data Transfer System, which was started to improve the
efficiency of oversight of auditing activities, was completed, so various reports can be ge-
nerated electronically.

In 2008, 12 quality control inspections were completed.

The oversight of rating agencies is conducted by the CMB regarding recognition criteria,
operational principles, organisational requirements, documentation and rating contracts
in line with the new regulation on rating activity and rating agencies.

The Market Surveillance activities have been made according to the Board decision in
04.04.2008. According to the decision, the Exchanges and other organized markets which
are under regulation of our Board, it is essential that the Exchanges provide that the tran-
sactions are made in a transparent, regular and fair environment and provide market sur-
veillance activities which consist of monitoring price and volume movements and moni-
toring transactions and orders and also which determine violations of their own internal
regulations and Capital Markets Law Articles 47/A-1, 47/A-2 and 47/A-3. In this respect,
it is decided that the front detections of the violations of the Capital Markets Law Articles
47/A-1, 47/A-2 and 47/A-3 are done by the Exchanges, and according to the detections
if some results are achieved that there may exist market abuses in the transactions, the
subject is sent to the attention of the Board, the efficiency and adequacy of the Exchanges’
market surveillance systems are checked by the Board, the Exchanges and other organized
markets send 6-month reports about their surveillance systems and surveillance activities
in one month following the 6-month period, the notifications, complaints and applica-
tions about market surveillance activities and notes from other departments and Media
Monitoring Group are sent to the related Exchanges and other organized markets and
notifications about the results of these detections by the Exchanges are sent to the attention
of the Board.

The operations for improving the market surveillance activities and increasing the effi-
ciency and productivity of these activities, by Capital Markets Board and Istanbul Stock
Exchange, are almost done and began to test in ISE surveillance department. Moreover, the
surveillance systems tests have been completed and ready to use in Futures and Options
Exchange.

The objectives of the CMB’s enforcement are to prevent violations, corruptions and ot-
her unlawful practices causing disadvantages for the interest of market participants and
for the efficiency, integrity and reliability of capital markets and to apply the provisions
of CML. With this objectives, operations of publicly held companies, brokerage hou-
ses, mutual funds, pension funds, investment companies, portfolio management com-
panies, independent auditing firms, rating companies, exchanges and other organized
markets and other institutions operate in capital markets (such as the Central Registry
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Agency, the ISE Settlement and Custody Bank Inc., the Association of Capital Market
Intermediary Institutions of Turkey) are supervised according to Capital Markets Law,
communiqués and other regulations.

Subjects of enforcement activities are determined with yearly enforcement program,
complaints of investors, feedbacks and notices from others departments of the CMB and
other governmental institutions. Subsequently, assigned experts may make inquiries on
records and entries as well as on-site investigation. Findings are reported to the Execu-
tive Board to give a verdict on whether the case involves any violation of legislation. In
case the Executive Board reaches such a verdict, prompt action is taken under the provi-
sions of CML. The CMB’s enforcement process is shown below as a diagram.
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- Planned enforcement activities
- Complaints of investors

- Feedbacks and notes from other departments of the CMB

- Feedbacks and notices from the ISE and other
governmental institutions

- Media and other sources of news

- Developments in economic conjuncture

Appointing the CMB staff for enforcement

Entrusted staff of Enforcement Department uses
some auditing techniques taking into consideration
the scope and subject of the case and reports the
findings about the case to the Enforcement Department.
The Department also evaluates the case and then the
report together with the proposal of Enforcement
Department submitted to the related Executive Vice

President and Chairman.

+ It may request from the
related parties that
precautionary measures are
taken and that the envisioned
procedures are made for the removal
of the violations, and for the refunding
of acquired unjust enrichment. The
Board also may decide to warn the
related parties to adopt the rules of
the CML.

+ It can apply administrative pecuniary
punishment.
+ Some persons or legal entities can
be prohibited from trading on stock
exchanges and the shares, which they
own, can be delisted.
<+ The activities of the related capital
market institutions can be suspended
temporarily or permanently.

+ It can be applied to Public
Prosecutors' Office for the
implementation of a legal prosecution
due to the offences to the CML.

+ It can be made the public
announcement of undisclosed
information by the way of media
announcement or addition of an article
in the agenda of general assembly of
publicly held companies.
<+ The signature authorities of the
employees of capital market
institutions determined to be
responsible for the violation can be
restricted or removed.

+ Precautionary injunctions or
attachments can be requested.

+ A lawsuit for annulling the results
of transactions can be filed.
4+ The bankruptcy of the
related capital market
institutions can be requested.
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In this context while enforcement process executed, totally 1,754 particular documents
are registered by the Enforcement Department, 477 from outside the CMB and 1,277 from
inside the CMB in 2008. Of the outside documents, 32 are related with complaints and
denouncements, 163 are the request of information from brokerage houses, companies,
governmental organizations, 282 are related with responses of our papers or with giving
information to the CMB.

On the other hand, the Enforcement Department sent a total of 2,989 papers to the other
departments of the CMB, investors, capital market institutions, and other governmental
organizations in 2008. 1,377 of them are inside the CMB, 232 of them are the responses for
the requested information, 159 of them are the request of information, 1,033 of them are
related with the warnings of the CMB for related parties about the results of enforcement
activities, and 153 of them are the papers to give information to the governmental organi-
zations and companies.

121 new investigations have been started related to 115 complaints and denouncements
come directly to Enforcement Department or the group of investor request and 89 manipu-
lation cases informed by the ISE and the planned investigations within the enforcement
program in 2008. As a result of current year new investigation and continued previous year
investigation, totally 192 reports have been finalized and 22 proposals and short reports of
enforcement results have been submitted to the Executive Board in 2008. In the distribu-
tion of the proposals and reports by subject, manipulations take first place with 36% and
publicly held companies take second place with 26%. Most of publicly held companies’
supervisions are related with covered fund or profit transfers. Under the “other” heading
in proposals and short reports the main subjects are related to administrative pecuniary
punishments and cancellation of trading prohibitions.

Table 5.6. Subjects of Enforcement Activities

Brokerage

15 17 32 12.8 17 4 21 9.77
Houses
Unlicensed
Capital Markets 1 - 1 0.4 b) - b 2.3
Activities
Publicly Held 27 6 | Ee 53 4 57 265
Companies
Unregistered
Public Offerings 4 3 N g ! N
Insider Trading 4 2 6 2.4 10 = 10 4.6
Manipulation 62 13 75 30.0 76 2 78 36.2
Independent ) 0 ) ) ) 0
Auditing Firms
CEPIE]] G 7 1 8 32 11 4 15 698

Institutions

Other 15 73 88 35.2 12 7 19 8.8
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In 2008 the main part of enforcement activity consists of market manipulation cases, which
started heavily on the denouncements of the ISE. And also, the other sources of information
and the findings of the supervision by the CMB may cause to start an enforcement process
about market manipulation cases. The number of manipulation cases informed by the ISE
is 89 in 2008 and together with previous years denouncement the total number reaches
219. 76 of them have been finalized in 2008. Information about market manipulation cases,
which started with the ISE denouncements, is given in Table 5.7 below.

Table 5.7. The Denunciations of the ISE About Manipulation Cases

The number of cases continued from previous

116 130
year
The number of cases denunciated from the ISE 82 89
in current year
The number of cases resulted in current year 68 76
The number of cases transferred to next year 130 143

As aresult of enforcement activities, warning, administrative pecuniary punishment and
legal prosecution can be applied. In addition to legal prosecution, one of the important
sanctions about market manipulation is to prohibit the perpetrators of the market
manipulation cases from trading on the stock exchanges and to remove their stocks from
the CMB registration. However, this prohibition can be cancelled by the CMB executive
board if trading prohibition time expires.

In 2008, as a result of enforcement activities, 85 persons or legal entities were prohibited
from trading on stock exchanges of whom 34 had been prohibited before. Also, with
the rulemaking decision of the Board dated 28.09.2007, the trading prohibition of 41
persons and legal entities that their time expired were cancelled. Hence, the number of
prohibited natural persons or legal entities is 262 at the end of 2008.

Table 5.8. The Number of Prohibited Persons or Legal Entities

The number of prohibited from previous year 354 249
The number of prohibited first time in current year 77 54
The number of cancelled prohibitions in current year 182 41
The number of prohibited at the end of the year 249 262

Sanctions including the above-mentioned ones that were applied in 2008 are given in Table
5.9. In the year 2008, 73 (34%) of 214 enforcement reports, proposals and short reports
were resulted without applying any sanction.

After investigations, in 105 cases the Executive Board decided to apply Public Prosecutors’
Office to implement a legal prosecution for the violation of various provisions of the CML
against related legal entities and/or persons, in 129 cases it was decided to write legal
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warning to the legal entities or persons for conforming to the CML, in 64 cases it gave
administrative pecuniary punishments.

Table 5.9. Sanctions as a Result of Enforcement Activities

Legal Warning 171 129
Persons 115 72
Brokerage Houses 22 21
Companies 34 22
Others 0 14

Legal Prosecution and Trading Prohibition 164 190
Legal Prosecution 33 105
Legal Prosecution and Repeated Trading Prohibition 74 23
Legal Prosecution and Trading Prohibition 57 62

Administrative Pecuniary Punishments 89 64
Persons 46 24
Brokerage Houses 83 S5
Companies 10 2
Independent Auditing Firms 0 3

All departments of the CMB applied a total of TL 3,704,008 administrative pecuniary pu-
nishments for 64 persons and entities in 2008 (Table 5.10). The decomposition of TL value
of pecuniary punishments is as follows: 46% brokerage houses, 45% persons, 6.8% public
companies and 2.2% audit firms.
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Table 5.10. Administrative Pecuniary Punishments Causes and Amount

-] 2007 2008

CAUSES AND PERSONS CONCERNED m A"’:‘T)SN M AM($UNT

| Persns | 461945832 | 24 1657476

Communiqué Serial: V, No:6 on
Principles Regarding Record Keeping and 1 10,000

Documentation in Intermediary Activities

Communiqué Serial: V, No:46 on Principles

Regarding Intermediary Activities and 4 139,800 & 39,532
Intermediary Institutions

Communiqué Serial: V No:55 on Principles

Regarding Investment Advisory Services ! 50,000 i )
Communiqué Serial: V No:59 on Principles . . ) )
Regarding Portfolio Management Activities

Communiqué Serial: V No:65 on Margin 3 50,980 12 196,524

Trading, Short Sales

Communiqué Serial: VIII No:39 on
Principles Regarding Public Disclosure of 30 1,594,620 3 237,344
Material Events

Communiqué Serial: X No:16 on

Independent Auditing in Capital Markets L ALY ) :
Communiqué Serial: IV, No.8 on Principles 1 23672 . .
Regarding Proxy Voting and Tender Offer !

Contravention of Accounting Regulations ) 54,900 - -
Unapplied Decisions of the Board - - 6 1,184,076
Brokerage Houses 33 1,106,468 35 1,712,256
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Principles Regarding Record Keeping and 2 40,278 1 23,672

Documentation in Intermediary Activities
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Regarding Capital and Capital Adequacy Of 2 32,940 - -
Brokerage Houses

Communiqué Serial: V, No:46 on Principles

Regarding Intermediary Activities and 11 522,340 g 155,198
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Principles Regarding Public Disclosure of 6 329,400

Material Events
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Companies 10 271,368 2 253,396
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Principles Regarding Mutual Funds & S5 ! ARG
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Principles Regarding Public Disclosure of 4 152,796 - -
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Contravention of Accounting Regulations 1 40,000 - =
Unapplied Decisions of the Board 2 22,816 - -
Independent Auditing Firms - - 3 80,880
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Communiqué Serial: VIl No:45 on 1 10,980
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TOTAL m 3323768 | 64 | 3,704,008
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One other task of Enforcement Department staff is to investigate some cases on behalf
of the Financial Crimes Investigation Board (FCIB). In 2008, the FCIB demanded 8 new
investigations from the CMB, and 7 investigations were resulted and reported to the FCIB.
At the end of 2008, the information about the investigations on behalf of the FCIB is given
in Table 5.11 below.

Table 5.11. The Enforcement Activities on Behalf of The FCIB

The number of cases continued from previous year 22 25
The number of cases demanded in current year 13 8
The number of cases resulted in current year 10 7
The number of cases transferred to next year 25 26

To comply with European Union regulations The Serial:XI, No:29 Communiqué was issued
in 2008. Through this legislation, listed companies, intermediary institutions and portfolio
management companies are obliged to prepare their financial statements in accordance
with International Financial Reporting Standards. So that, full compliance with internati-
onal regulations is established regarding financial reporting.

On the other hand, to ensure identical application in Turkish capital markets, financial
statement formats and related explanations were published.

International Auditing and Assurance Standards Board (IAASB), which has been formed
within International Federation of Accountants, publishes International Standards on Au-
diting (ISAs) that are currently applied by approximately 70 countries all over the world.
Also there is a principle decision of European Union Commission on the application of
ISAs, which was received favourably by the member countries, in order to harmonise nati-
onal auditing standards of EU countries with the international standards.

In this context, the Communiqué Serial:X, No:22 on Independent Auditing in Capital Mar-
kets, which is competent with the ISAs, was published in Official Gazette on 12.06.2006 as
being the most comprehensive regulation on auditing in Turkey.

Although the Communiqué Serial:X, No:22 is competent with ISAs, because IAASB pub-
lished new versions of ISAs, it needs to be updated accordingly. To do that, required work
will continue in 2009.
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In the article 49 of the CML, the implementation of a legal prosecution due to the offences
identified in Article 47 of the CML is conditional upon the written application to be sub-
mitted to the Public Prosecutor’s Office by the Board.

Also in the same article, it has been regulated that, Public Prosecutors who have been
informed that the provisions of CML have been violated may request an investigation by
informing the Board. By this legal prosecution system, violation of the CML has not been
considered enough for the prosecution but the application of the CMB as the supervisory
and regulatory authority has been regulated as a preliminary condition for prosecution.

After evaluating the findings which arise from Board’s own investigation and audit within
the concept of the integrity of the event, balance of interests, general meaning of the Law
and public interest, the Board applies to the Prosecutor. This system, unique to the laws
with technical issues such as the Banking Law, provides a system that on one hand the
Board is entitled to consider cases in a public interest oriented way, on the other hand judg-
ing process would be faster and more efficient by bringing the well examined and reported
cases before the Public Prosecutors and thus by not occupying the Courts with unneces-
sary cases. In this framework, the commencement of a legal prosecution due to the offences
identified in Article 47 of the CML is conditional upon the written application to be sub-
mitted to the Public Prosecutor’s Office by the Board. Besides, Public Prosecutors who have
been informed in any wise may request an investigation by informing the Board.

In the crimes committed in financial markets, usually there has been more than one con-
nected actions that violate the Law. However, investigations for the actions identified in
article 47 of the CML, have been carried on as mentioned above, and the offences which
also violate the Turkish Penal Code and other laws, has been investigated according to the
general rules or the provisions of the related specific laws.

On the other side, actions of annulment against administrative acts of the Board and full
remedy actions with the allegation of damages caused by these kinds of acts or actions
have been brought to courts. Furthermore, several compensation cases have been brought
against the Board before the civil courts. In order to protect the rights of investors, the
Board has filed declaratory actions and implemented declaratory decisions.

According to the Article 46/1-(i) of the CML, the Board takes necessary measures to ensure
the prevention of natural or legal persons that are determined by the Board to have directly
or indirectly participated in acts enumerated in the provisions of subparagraph A of Article
47 of the CML from engaging temporarily or permanently in transactions on exchanges
and other organized markets.

With the aim of ensuring the security and stability in the securities markets, pecuniary
punishments have been imposed by the Board, concerning natural and legal persons who
are determined to have acted in violation of the regulations, standards and forms or general
and particular decisions made by the Board based on the CML.
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Administrative Cases

As of the end of 2008, information about actions which have been commenced with the
request of stay order and/or annulment or full remedy actions in last 3 years, have been
given in the table below.

Table 5.12. Administrative Cases against the Board Acts in the Last 3 Years
(According to the Topics)

Table 5.13. The Administrative Cases against the Board Acts which have been Adjudicated

Civil Cases

As of the end of 2008, information about cases commenced in the civil and commercial
courts against the non-administrative actions and acts of the Board in last 3 years have
been given in the table below.

Table 5.14. Civil Cases against the Board in last 3 Years
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Penal Actions/Written Applications to the Public Prosecutor

Following examination and auditing of the relevant departments of the Board, with the
decision of the Decision Making Body of the Board, the number of applications which has
been made to the Public Prosecutors by the Board, in the framework of the Article 49 of
the CML and Article 279 of The Turkish Penal Code, against the real and legal persons
determined to have acted in violation of the regulations in 2008 is 72.

As of the end of 2008, information about the written applications to the Public Prosecutor
and the cases commenced upon these written applications in which the Board has partici-
pated in as an intervener in last 3 years have been given in the table below.

Table 5.15. The Written Applications by the Board to the Public Prosecutor and the Cases
which have been Commenced Upon These Written Applications in last 3 Years

2006 63 3 48 12 0 28 35
2007 42 4 23 15 1 31 10
2008 72 2 28 42 17 50 5

The Board has appealed to the Supreme Court against acquittal decisions.

Graph 5.1. Written Applications by the Board to the Public
Prosecutors in the Period of 2006-2008 (According to the Topics)
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As of the end of 2008, information about the cases which have commenced as a result of
the written applications of the Board to the Public Prosecutor and the ones that have been
adjudicated, have been given in the table below.
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Table 5.16. Cases which have Commenced as a Result of the Written Applications of the
Board to the Public Prosecutor and have been Adjudicated in last 3 Years

(*) The Board has appealed to the Supreme Court against acquittal decisions.

Civil Cases

As of the end of 2008, information about declaratory actions, actions in persona and etc.
which have been commenced in the civil and commercial courts in last 3 years have been
given in the table below.

Table 5.17. Civil Cases Commenced by the Board in last 3 Years

Bankruptcy Cases

Although it has a character of civil case, as it shows procedural differences, the cases that
have been commenced with the request of bankruptcy of corporations or intermediary
institutions have been preferred to be given under a separate title. As of the end of 2008,
there has been one case in last 3 years.

After October 3rd 2005 when it was accepted to start negotiations between the European
Union and Turkey, the screening meetings were held which serve as preparation before the
negotiation process and these meetings formed the framework about the latest situation of
the related EU acquis and what needs to be done in the Turkish legislation. In this respect,
the CMB’s main responsibilities for the harmonization of legislation are Free Movement of
Capital, Financial Services, Company Law and Economic and Monetary Policy.

Our work has continued actively on the topics that are mentioned above, in the last period.
As a result of the rapid change in financial markets and the continuous renewing of the EU
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legislation related to capital markets, it has been necessary to follow these developments
regularly and to finalize the necessary work in an appropriate and timely manner. In this
context, the European Union Affairs Group whose sole intention is working on EU issues
has been formed in March 2002. As efforts to harmonize our regulations with the EU acquis
coordinated by the Group responsible only for the EU affairs continued within the Board,
the collaboration with the relevant EU institutions and the process of getting assistance
funded by the EU have been commenced. Thus, works regarding the EU have been carried
out in a more effective and coordinated manner. At the same time, as well as the experts
of the EU Affairs Group, the experts of other departments of the Board have attended
courses and meetings regarding EU issues. Capital markets legislation has been translated
into English and has been submitted to the benefit of users through the web page of the
Board. All these activities have contributed to strengthening of the institutional capacity
of the Board.

The CMB has been conducting its harmonisation work with the EU acquis in coordination
with other institutions. In this regard, the studies conducted by the CMB in coordination
with other institutions in 2008 are summarized below:

The CMB has been participating in the sub committees of “Internal Market and Competi-
tion” and “Economic and Monetary Issues, Capital Movement and Statistics” that have
been formed between EU and Turkey for the purpose of analytical analysis of the EU ac-
quis depending on the decision taken by the EU Council. In these subcommittee meetings
that are generally held once a year recent changes in the EU acquis, and the work that has
been conducted in Turkey for the purpose of adoption and implementation of the EU ac-
quis is evaluated and presentations are made. In this respect there has been participation
by the Board to the “Internal Market and Competition” subcommittee in February 2008
and “Economic and Monetary Issues, Capital Movement and Statistics” subcommittee in
June 2008.

In line with the Board’s remit, the Board has contributed to the drafting stage of the Strategy
Paper and Position Paper of the Republic of Turkey with respect to negotiations on Com-
pany Law and Free Movement of Capital Chapters.

“National Programme” as a national commitment document instrumental for transposing
the EU Acquis, and setting the deadlines for legislation harmonisation, responsible author-
ities and the procedure to be followed is promulgated in the Official Gazette in 31.12.2008.
The Board’s contribution on areas related to its responsibilities has been provided for the
preparation of the National Programme. Harmonisation work is being held in compliance
with the National Programme. Within this framework, taking into consideration of the
drafts prepared during the Twinning Project conducted with Germany in 2006-2007, new
Capital Markets Law drafting work continued in 2008.

The CMB participated in the works on the preparation of Turkey’s Contribution to 2008
Regular Report and transmitted comments and explanations regarding the subjects under
the CMB’s responsibility in Regular Report 2008 to the Secretariat General for EU Affairs
to be sent to the EU Commission. Also, the contribution to the 2008 Pre-Accession Eco-
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nomic Programme about relevant issues under the CMB’s responsibilities -has been sent to
the coordinating authority.

In addition, new EU legislation -regarding capital markets are being followed continuously
and are taken into account while drafting legislation. In this context, a series of legislation
regarding publicly held companies, institutional investors, intermediary institutions, in-
vestors, exchanges, other capital market institutions and markets have already been issued
up until now. EU Acquis that falls within the jurisdiction of the Board and the activities
of the Committee of European Securities Regulators (CESR) are regularly reviewed and
the developments are reported to the Board personnel via detailed monthly “EU Bulletin”
e-mails.

Activities are being carried out in order to benefit from the EU funds and other assistance
made available by the EU Member States for the alignment and implementation of the EU
Acquis.

In that respect, the Twinning Project named as “Assisting Capital Markets Board of Turkey
to comply fully with EU capital markets standards” which has been prepared in order to
benefit from 2004 EU’s Pre-Accession Financial Assistance and approved by the EU Com-
mission in November 2005, has been carried out with the German Federal Ministry of Fi-
nance in 2006-2007. This Twinning Project being fully funded with the EU funds approxi-
mately with a EUR 2 million budget has an overall objective of improving the availability
of investment via capital markets through better regulation. Within the framework of the
project, activities are conducted in five components. In addition, an EU funded technical
assistance project concerning the Improvement of CMB’s Information Technology Capac-
ity was accomplished within a period of six months in 2006-2007.'

Following the completion of the Twinning Project, a new Twinning Project proposal regard-
ing the strengthening of the administrative capacity and information technology capacity
of the CMB has been prepared in the framework of 2008 EU’s Pre-Accession Financial
Assistance and this proposal has been approved by the EU Commission. This Project with
an estimated budget of EUR 4,706,000 aims the completion of legislation harmonisation
and reinforcing the capacity of the Board. The Project is anticipated to start in the fourth
quarter of 2009 and will last for 2 years. The project components are made up of “Drafting
and Training in the Field of Accounting”, “Improving Administrative Capacity of CMB and
Establishing Implementing Measures,, “Development of a Licensing and Training Centre”
“Strategic Information System Plan — SISP”, “Electronic Data Gathering and Application
System - EDGAS” and “Advance Surveillance System - ASUR”.

With regard to benefitting from EU Member State funds, in 2008 a Netherlands financed
Project titled “Creating An Effective Supervision System on Financial Reporting of the
Listed Companies and on the Conduct of Business Rules of Intermediary Institutions”
has been carried out in co-operation with the Netherlands Financial Markets Authority
(AFM). For developing the “supervision system on financial reporting of the listed compa-
nies” part of the Project, work has been performed in order to devise a supervision system

T See section 5.13.7 for further information on Technical Assistance Project.
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based on risk analysis and other related methods. In relation to this component of the
Project in November 2007 and May 2008 study visits by the working groups have been
made to the AFM other than the sessions held in Ankara. Furthermore, IFRS training has
been arranged for CMB staff.

Within the scope of the activities held for the second component of the Project titled “off-
site supervision system on conduct of business rules of intermediary institutions” activi-
ties for developing an off-site supervision model reliant on risk analysis for intermediary
institutions have been performed. In relation to this component of the Project in July 2008
study visits by the working groups have been made to the AFM in addition to the sessions
held in Ankara.

In addition to the Netherlands financed and co-operated Project work aiming to improve
the supervision of intermediary industry and listed companies, the Board has prepared a
new Project proposal for benefitting the Netherlands 2008 MATRA Pre-Accession Pro-
gramme and G2G.NL. This Project proposal has also been approved by the AFM and
EVD (The Agency for International Business and Cooperation). In November 2008 the
first meeting was held with AFM representatives for the new Project titled “Improving the
CMB Enforcement System by Implementing a Risk Based Approach in Market Abuse In-
vestigations”. The purpose of the Project fully funded by the Netherlands is to increase the
pace and efficiency of enforcement activities.

Short term technical assistance co-operation of the CMB and the Technical Assistance EU
Commission, Information Exchange Office - TAIEX continued in 2008 in order to receive
technical assistance available to the candidate countries for alignment of legislation with
the EU acquis and formation of the administrative infrastructure. Within the procedure
based on arranging seminar/workshop, study visit and expert visit for the fields technical
assistance is sought by the candidate country and approved by the TAIEX Office, work-
shops on “Transparency” and “Takeover” were held in Ankara in October and Novem-
ber 2008. Also, a study visit regarding “Safekeeping of Mutual Funds Portfolios and Risk
Management Process” was made to the United Kingdom in January 2008. Moreover, new
applications for technical support are made to the TATEX Office.

Consultative Group and Committee of European Securities Regulators

The Consultative Group was founded in 2001 by the capital markets regulatory authorities
of the candidate countries for the purpose of information exchange and collaboration in the
implementation of the EU regulations and Directives. The Board has become a member to
the Consultative Group on 27 September 2002. The main aim of the Consultative Group
is to share the experiences of the members of the Group on the implementation of the EU
regulations and Directives and to act as a forum on full harmonization to EU standards
and to enable members of the Group. Consultative Group meetings are held twice a year
at chairman level and the representatives of the CESR, Committee of European Securities
Regulators, attend the meetings to give information on recent technical and legal develop-
ments in the EU capital markets. Besides this, steps to be taken for the integration of the
candidate countries’ financial markets to the EU capital markets are being discussed. At the
expert level meetings, workshops on specific EU regulations are organized and the issues on
the harmonization with the EU Directives are discussed in details. In this context, the CMB
participated the Consultative Group meeting at chairman level held in May 2008 in Paris.



CAPITAL MARKETS BOARD OF TURKEY

Increasing cross border movement of capital in a globalized world has increased the im-
portance of international relations. In this context, benefiting from international practices
and experiences and enhancing cooperation with other regulatory authorities constitute an
important part of the CMB’s activities.

The CMB has attached great significance to multilateral and bilateral international rela-
tions. To this end, CMB acted in order to improve its relations with the international or-
ganisations in which it is a member and other foreign organisations which carries capital
markets related activities (OECD, World Trade Organisation, World Bank, IMF etc.), and
as a member of the International Organization of Securities Commissions (I0SCO), the
CMB has actively participated in the work of IOSCO.

Today information sharing has also great importance for the security of capital markets. In
parallel with the globalization trend, the CMB has been carrying out negotiations in order
to sign memoranda of understanding on cooperation and the exchange of information
with foreign capital market authorities.

The IOSCO is an organization constituted by the regulatory/supervisory authorities in se-
curities markets to ensure coordination and cooperation in the related areas, to promote
common standards of regulation and supervision of global capital markets and to enhance
international cooperation and information sharing. The IOSCO also works in coordinati-
on with the other international organizations related to financial markets and it is the most
active international organization in its field.

The CMB became member of the IOSCO in 1988, since then it has been participating in
the IOSCO operations. In that regard, the CMB has been actively participating in the work
of the committees and working groups listed below and has been contributing to the cons-
titution of policies in line with the realization of IOSCO goals and objectives.

Presidents’ Committee

Emerging Markets Committee (EMC)

Emerging Markets Committee Advisory Board (EMC Advisory Board)
European Regional Committee (ERC)

EMC Working Groups

Implementation Committee

Screening Group

Monitoring Group

R R

In order to enhance the work with IOSCO, the Board has set up an International Relations
Department in June 2002 which has undertaken the following duties:

+ Coordinating the cooperation and relations with the IOSCO committees/working
groups and the IOSCO General Secretariat;

+ Working to guide the activities of Working Groups of IOSCO EMC and developing
new mandate proposals,
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+ Submitting comments on the work of the CMB with respect to compliance with the
IOSCO principles; and international practices and,

+ Keeping the CMB professional staff informed of the projects carried out within
IOSCO and their results.

In that context, the CMB’s IOSCO related activities in 2008 are summarized below.

The Methodology for Assessing Implementation of the I0SCO Objectives and
Principles of Securities Regulation

IOSCO Objectives and Principles of Securities Regulation (Principles) have been approved
by the IOSCO Presidents’ Committee in 1998. Accordingly the objectives of Principles are
set out as follows;

+ The protection of investors
+ Ensuring that markets are fair, efficient and transparent;
+ The reduction of systemic risk.

The 30 principles that are recommended to be followed by securities regulators are organ-
ized under the 9 main headings listed below:

Principles Relating to the Regulator

Principles for Self-Regulation

Principles for the Enforcement of Securities Regulation
Principles for Cooperation in Regulation

Principles for Issuers

Collective Investment Schemes

Market Intermediaries

Secondary Markets

Clearing and Settlement

R R R T

The Methodology for Assessing Implementation of the IOSCO Objectives and Principles
of Securities Regulation (Assessment Methodology) that was drawn up by the Implemen-
tation Committee with the objective of enabling securities regulators to assess the level
of implementation of the Principles in their respective jurisdictions was approved by the
Presidents’ Committee at the 28th Annual Conference of IOSCO in Seoul in October 2003.
For each principle the Assessment Methodology contains;

+ Key issues,

+ Key questions

4 Benchmarks,

+ Explanatory notes,

The level of implementation of the Principles in the related jurisdiction is determined by
applying the benchmarks to the responses provided to the key questions.

In late 2003, the IOSCO has initiated a technical assistance program to help the members
apply the Assessment Methodology. The CMB also participated in the pilot phase of that
program. The Self Assessment Report, prepared with the assistance of the IOSCO experts
in the context of the program, and the Action Plan including necessary changes in both
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regulations and practices and their timings to ensure the full compliance of our regulations
to the IOSCO Principles were completed in 2005. Since September 2005 this Action plan
has been taken into consideration in the regulatory activities of CMB.

In this context, the work on assessing the CMB regulations and the activities by the scope
of the Action Plan has been continued in 2008.

Emerging Markets Committee (EMC)

In 2008, one of the important activities of the EMC had been identifying and meeting
the training needs of EMC members. In 2003, as a result of a proposal by the CMB as
the EMC Chair, it was decided that regional training seminars be organized each year
by volunteer EMC members. In that context, regional training seminars were held in
2008 and information concerning these seminars is given below.

Table 5.18. Regional Training Seminars Organized in 2008

Latin America 22-24 October 2008 Santiago/Chile
Asia Pacific 18-24 October 2008 Kuala Lumpur/Malaysia
Europe 12-13 June 2008 Istanbul/Turkey
Europe 27-28 March 2008 Warsaw/Poland

The Seminar on ‘Enforcement Aspects of Takeover Regulation, in which recently finalized
study examining takeover practices in member countries within the work of the Emerging
Markets Committee Working Group IV had been discussed in terms of theoretical, practi-
cal approaches and by case studies had taken place during 12-13 June 2008 in Istanbul, by
the host of the CMB.

Besides the participants and speakers from approximately 32 different countries’ supervi-
sory authorities and sector representatives, wide range of participants from Turkey also at-
tended to the Seminar. In addition to the management and staff from the CMB, participants
from both the private and the public sector like representatives from the Istanbul Stock
Exchange, the Association of Capital Market Intermediary Institutions of Turkey, Central
Registry Agency, The Association of Real Estate Investment Companies (GYODER), Turk-
ish Institutional Investment Managers’ Association (TKYD), Association of Banks (TBB)
and Takasbank participated in this seminar and made contributions.

Besides, during the Seminar in two separate sessions, the Board’s staff and Turkish acad-
emicians had participated as speakers and shared their perspectives in relation to the exist-
ing regulatory trends in Turkey and the theoretical approach.

In addition to training activities, the working groups within EMC continued their activities
in line with the Action Plan that was adopted in 2003 with the objective of improving the
effectiveness and efficiency of the activities thereof. The CMB participated actively in all of
the projects carried out by these working groups.
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Emerging Markets Committee Advisory Board (EMC Advisory Board)

CMB was elected as a member of the EMC Advisory Board -which acts in the EMC and
carries consultative functions- at the IOSCO Emerging Markets Committee meeting that
was held on 3-6 December 2007 by the host of the Dubai Financial Services Authority.

Within the scope of this membership, CMB participated in the meeting that was held in
February 2008 and had the opportunity to share views with the IOSCO General Secretariat,
the Chairmen of the Technical Committee, EMC and the EMC Working Groups.

Other I0SCO Activities

In 2008, the CMB had participated in other IOSCO working groups mentioned below:

+ Presidents’ Committee: Within the context of the IOSCO general (annual) meeting,
the CMB had participated in the meeting held in Paris in May during the IOSCO An-
nual Conference.

+ Emerging Markets Committee: The CMB had participated in the meeting held in
Paris in May during the IOSCO Annual Conference.

+ EMC Advisory Board: The CMB had participated in the meeting held in Amsterdam
in February.

+ European Regional Committee: The CMB had participated in the meeting held in
May during the IOSCO Annual Conference.

+ Emerging Markets Committee Working Groups: The CMB had participated in the
meetings held in Paris in May during the IOSCO Annual Conference.

+ Implementation Committee: The CMB had participated in Madrid meeting of the
Implementation Committee, which acts with the objectives of developing method-
ologies for assessment and implementation of IOSCO Objectives and Principles of
Securities Regulation, in May.

+ I0SCO Multilateral MoU Screening Group and Monitoring Group: The Screen-
ing Group is responsible for examining the applications of the regulatory authorities
to become signatories to the Multilateral MoU aiming exchange of information and
cooperation. Within this context, the CMB had provided attendance to the meetings
in Bern (January), Madrid (April) and Hong Kong (July) in 2008. The Monitoring
Group which is responsible for the adoption of the Multilateral MoU and for under-
taking all the necessary amendments comes together each year during the Annual
IOSCO Conference. The CMB had participated in this meeting held in May.

On the other hand, in relation to the activities about the projects of the working groups,
such as responding the surveys, commending on the draft reports, the CMB has contribu-
ted to the IOSCO activities. The meetings that had not been participated were followed up
via the examination of all sent reports and meeting notes.

Moreover, the staff of the CMB had been informed by the information sharing (intranet)
system about the ongoing IOSCO studies and published reports.

Meetings

The CMB participated in the following meetings with regard to IOSCO activities in the
year 2008.
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Table 5.19. Board’s Attendance at IOSCO Meetings

IOSCO Annual Conference

- Emerging Markets Committee (EMC) Working
Group
- Emerging Markets Committee (EMC) May 2008 Paris
- European Regional Committee (ERC)
- Presidents’ Committee
- IOSCO Multilateral MoU Monitoring Group

. February
EMC Advisory Board 2008 Amsterdam
Implementation Committee May 2008 Madrid
January, .
Screening Group April, July ST, LGS,
2008 Hong Kong

OECD Committee on Financial Markets

Committee on Financial Markets, which is a committee of the OECD, holds regular me-
etings twice a year (usually on March and October) and presents its work on structural-
institutional regulations related to financial markets and market developments to its mem-
bers. The CMB attends the referred meetings which gives the opportunity to improve the
dialogue between the member states.

Membership to OECD Committee on Financial Markets is not institutional based but co-
untry based. During these meetings, the OECD member countries explain the develop-
ments in financial markets in their countries and obtain information about the develop-
ments in other member countries.

The CMB participated in the Committee on Financial Markets meetings which was held
in Paris in April 2008.

OECD Corporate Governance Steering Committee

The CMB participates actively in OECD Corporate Governance Steering Committee. The
Committee acts to improve corporate governance practices.

The CMB participated in the Corporate Governance Steering Committee meetings which
were held in Paris in March and in April 2008. The CMB also participates actively in re-
ports and surveys of the Committee’s work.
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OECD Investment Committee

OECD Investment Committee had continued the studies on updating of the OECD Codes
of Liberalisation of “Capital Movements” and “Invisible Operations”, which was started in
2007, and the CMB participated in this study in relation to the capital markets activities.

The CMB also participated in the meetings of the Committee that was held in March and
in April.

GATS-The General Agreement on Trade in Services was inserted to GATT-General
Agreement on Tariffs and Trade (signed in 1947) during the 1986-1994 Uruguay Round
Negotiations and assigned to the World Trade Organisation which has officially started
its activities on 01.01.1995. GATS is the first multilateral agreement on trade in services.
The Republic of Turkey had signed the GATS in 1994 as one of the founder members and
the agreement was approved by the Grand National Assembly of Turkey on 25 February
1995.

GATS is a multilateral investment and trade agreement which enlarges and puts the current
legislation into action to liberalize all trade services.

GATS has 11 basic service categories that also cover financial, fiscal and banking services.
Representation in GATS is not institutional based but country based. In this context, the
CMB has been participating in WTO Financial Services Committee meetings and this
contribution continued in 2008.

In addition, the CMB also contributed to the work of revising the country commitments
on financial services within the context of WTO service negotiations.

In the year 2008 the ongoing progress of cooperation between regulatory and supervisory
authorities and the initiatives to sign MoU’s has continued. All the bilateral MoU’s that
have been signed by the Board are given in the table below:
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Table 5.20. Bilateral MoU’s Signed by the Board

England

France

Germany
Sweden
Italy

USA
Australia
Greece
Portugal

Malta

Albania
Romania
Bulgaria
Croatia
Macedonia
Holland

Bosnia
Herzegovina

Dubai

Montenegro
Israel
Taiwan
China

Syria

The signatory works of MoU’s with other countries are still in progress.

HM Treasury
Financial Services Authority

London Stock Exchange

Commission des Operations de Bourse (Autorité des Marchés

Financieres)

BAWe (BaFin)

Finansinspektionen

Commissione Nazionale per le Societa e la Borsa
Commodity Futures Trading Commission

Australian Securities and Investment Commission
Capital Markets Commission

CMVM - Comissao do Mercado de Valores Mobiliarios
Malta Stock Exchange

Malta Financial Services Center (Malta Financial
Services Authority)

Albanian Securities Commission

Romanian National Securities Commission
Financial Supervision Commission

CROSEC - Croatian Securities Commission

MSEC - Securities and Exchange Commission
AFM - Netherlands Authority for Financial Markets

Securities Commission of the Federation of
Bosnia and Herzegovina Republic of Srpska
Securities Commission

Dubai Financial Services Authority

Securities Commission of the Republic of Montenegro
Israel Securities Authority

Financial Supervision Commission

China Securities Regulatory Commission

Syrian Commission on Financial Markets and Securities

August 1999

May 2000

May 2000
June 2001
June 2001
June 2001
June 2001
October 2001
October 2001
June 2001

April 2002

September 2003
October 2003
Dec 2004

April 2005

April 2005

June 2005

October 2005

November 2005

February 2006
February 2006
June 2006
November 2006
January 2008

The CMB participates in conferences which are related to current issues about the capital
markets. Also the Board aims to amend or improve the market conditions and seeks to
provide harmonization of our legislation with those of the European Union.

The CMB supports the participation of its staff in educational or training programs which
are organized by the foreign capital market authorities. Within this context, to provide
training facilities to the staff, the CMB works on cooperation and dialogue with the capital

markets authorities of various developed markets are still in progress.
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The Communiqué of the Board on Principles Regarding Licensing and Registration for
the Professionals Engaged in Capital Market Activities (Serial:VIII, No:34) was published
in the Official Gazette and entered into force on August 11th, 2001 and the Licensing and
Registration Group was formed by the approval of the Chairman of the Board on Septem-
ber 10th, 2001.

The general purpose of the licensing examinations is to determine the professional quali-
fications, capabilities, knowledge and experiences of the professionals working as specia-
lists, managers, derivative instruments staff, real estate appraisers, credit rating specialists,
corporate governance rating specialists, residence appraisers and independent auditors in
capital markets, and to give the licenses.

The first licensing examinations were organized in September 2002 by the Board.

Eight different type of examination was organized by the Board in 2008, namely; the Capital
Market Activities Basic Level, the Capital Market Activities Advanced Level, the Derivative
Instruments, the Real Estate Appraisers, Credit Rating Specialists, Corporate Governance
Rating Specialists, Independent Auditing in Capital Markets and Residential Real Estate
Appraisers. Clearing and Operation Officers should only take and pass the Clearing and
Operation Transactions part of the Capital Market Activities Basic Level Examination to be
able to obtain the Clearing and Operation Officers License.

The Residential Real Estate Appraisers Examinations was organized for the first time in
January 2008.

In order to be able to pass the examinations it is required that the scores taken in every
subject must be at least 60 on the scale of 100 and the arithmetic mean of the scores must
be at least 70.

The licensing examinations in 2008 were organized three times, in the months of January,
May and September. The Examination Guide which contains detailed information about
licensing examinations is updated and announced on the Internet site of the Board for
every examination period. Furthermore, the information related to the subjects and the
sub-subjects, the timetable and the number of questions for the sub-subjects of the exa-
minations are given under the title of “Licensing Examinations” at the Internet site of the
Board.

Applications for the licensing examinations can be made through the Internet site at http://
spk.anadolu.edu.tr, to which can also be reached through the Internet site of the Board. In
2008, the licensing examinations were organized in Ankara, Istanbul, Izmir, Adana, Antal-
ya and Bursa.

The applicants whose applications are accepted are announced at the same Internet site of
the Board one month before the date of examination. The results of the examinations are
also announced at the Internet site of the Board more or less two weeks after the examina-
tion dates. The date of announcement is given on the examination entrance form.

The candidates who took at least one of the examinations in September 2002-May 2004
period can benefit from the grace period. The grace period will end at the date at which
the results of September 2009 examinations are announced. Those who do not deserve the
license as of that date cannot work in the areas subject to licensing any more. As of May
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2004, those who do not benefit the grace period or do not have the license are not allowed
to start to work in the areas subject to licensing.

In the 19 examinations organized in the period September 2002-September 2008, totally
25,766 licenses were given (15,902 Basic Level Licenses, 5,329 Advanced Level Licenses,
1,838 Derivative Instruments Licenses, 892 Clearing and Operation Officers Licenses,
1,110 Real Estate Appraisers Licenses, 246 Credit Rating Specialist Licenses, 248 Corpo-
rate Governance Rating Specialist Licenses, 146 Independent Auditing in Capital Markets
Licenses and 55 Residential Real Estate Appraisers Licenses).

The number of candidates who took the examinations of January, May and September
terms of 2006, 2007 and 2008, the number of licenses deserved and the success ratios are
given in the following table. Since the Independent Auditing in Capital Markets Exami-
nation was first organized in September 2007 and the Residential Real Estate Appraisers
Examination was first organized in January 2008, the data related to these examinations are
given as from those months.

The Group of Investor Requests was established based on in house Circular dated January
15th, 2003. The main duties of the Group are as follows:

4+ To evaluate investors’ complaints and proposals and conclude the investors’ requ-
ests by preparing answers in due time and sufficiently,

+ To form a set of standards in replies and convey complaints and proposals to the
related departments in case it is needed,

+ To convey the complaints to the Enforcement Department that require on-site
examination and not solved with the existing documents and information,

+ To keep records of investors’ requests and follow requests conveyed to the related
departments.

Since the Law of Information Request, which came into force in April 2004, requires public
institutions to establish information units, it was decided by the in house Circular dated
June 9th, 2004 that the Group of Investor Requests will also function as information requ-
est office.

The Group consists of four rotating experts, one permanent Chief Expert, one permanent
Expert and one permanent administrative staff under the chairmanship of one Chief Ex-
pert and in coordination of one Vice President.

Requests are handled in two groups: complaints and proposals are replied within 30 days in
the framework of Law on Using the Right of Petition, or conveyed to the related institutions
to be concluded. Other requests within the context of the Law of Information Request are
concluded within 15 business days or conveyed to the related institutions. Brief informati-
on on requests made in 2006, 2007 and 2008 are shown in the following table.
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Table 5.22. Activities of Group of Investor Requests

Within the Context of the Law of Petition 2,999 2,127 1,706

Within the Context of the Law of Information

Request 887 904 1,145

The development, running, management and modernizing of the information systems,
which are required for the CMB to carry out the activities obliged by the law more effec-
tively, quickly, confidently and appropriately to the international standards, are among the
duties of the Department of Data Processing, Statistics and Information.

The objectives that the Department of Data Processing, Statistics and Information consid-
ers whilst performing the activities are as follows:

+ To ensure the experts getting the information they need in a precise and secure
way,

4+ To maintain the information technology infrastructure of the CMB continuously
running and updated,

4 To form a consistent database about the operations of the CMB,

4 To lessen the operational overload of the experts of the CMB, to enable them to
give more time to their surveillance and enforcement function,

4+ To offer the public quick and reliable information,

4+ To form a trustworthy capital market infrastructure, to ensure the implementation
of information security standards across the capital markets institutions,

+ To have a part in establishment of Disaster Recovery Center of the Istanbul Stock
Exchange, the ISE Settlement and Custody Bank, the Istanbul Gold Exchange, the
Turkish Derivatives Exchange, the Central Registry and the Association of Capital
Market Intermediaries of Turkey as providing the reasonable required infrastruc-
ture.

The activities of the Department of Data Processing, Statistics and Information that have
been performed in 2008 can be summarized as follows:

The improvement and maintenance activities of the applications, which were completed in
the former years and put into daily use, are carried out in 2008. These activities either stem
from the user request and error notices or the result of the usual monitoring operations of
Software and System & Network Groups.
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Institutional Information Management Platform

Institutional Information Management Platform (G6zDeSis) is an application software de-
veloped for assisting the CMB to make the enforcement and surveillance activities obliged
by the Law more effectively. G6zDeSis processes, stores and delivers the information that is
needed by the experts during the surveillance and enforcement functions.

GozDeSis stores the information of all legal bodies and real people related to the CMB, all
the applications made by them and their results, enforcement activities related to them, fi-
nancial information, capital structure and participation information of intermediary insti-
tutions, mutual funds, investment trusts, independent auditing institutions and portfolio
management companies in the database and produces reports by making various processes
on them. Information of legal cases and people prohibited from trading is entered to the
database by using this system and this information is published on the web site of the CMB
instantaneously. All the mentioned information is entered to the system by users of the
Board.

As an addition to the mentioned information above, there exists information coming main-
ly from the ISE, the ISE Settlement and Custody Bank and the Central Registry Agency.
Being used only for reporting, this information is imported from the relevant institutions
via leased lines daily.

Approval mechanism is executed on the information entered to the system by the users.
According to the mechanism, that is implemented to increase the accuracy and consistency
of the information stored in the database, all kinds of information entered to the system
should be accepted as accurate before being used by other modules of the application. The
accuracy must be approved by an authorized user or if the authorized user does not ap-
prove, it must be fixed by the user entering the data. As a principle, individuals making the
approval and entrance are different. Approval mechanism is valid for not only entering a
new record but also for all updating and deleting operations.

Enforcement Support Platform

This application matches the orders placed at the ISE and the collected distribution lists
of the intermediary institutions as well as exchange order account book and the customer
registry information formed by the ISE Settlement and Custody Bank.

The parties involved in the trades are investigated by means of the software and an infrastruc-
ture related to the surveillance of manipulation and insider trading is formed. Because of the
high importance of the quick matching of orders, the need for this software is excessive.

Before May 2003, the trading in the ISE was being done in the name of intermediary in-
stitutions and it was impossible to know the legal bodies or real people giving the order.
Enforcement Support Platform was developed firstly to solve this problem in April 2002.
Along with the obligation of indicating the client numbers in the orders since May 2003,
the matching of exchange order account book and client register information was request-
ed by the relevant department in August 2003. Thereupon, a new module was added to the
platform. Along with the commencement of getting the client registry information from
the Central Registry Agency instead of the ISE Settlement and Custody Bank since January
2006, the platform was revised according to this change.
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The last version of Enforcement Support Platform is capable of matching with both the
client numbers and distribution lists. This software is used heavily by our Board’s experts
especially during the manipulation investigations.

Mutual Funds and Investment Trusts Daily Reporting System (FonOrt)

This application is developed basically for monitoring the portfolios of mutual funds, in-
vestment trusts and pension mutual funds at the ISE Settlement and Custody Bank and
controlling whether these portfolios are assessed accurately or not. Daily portfolio data is
automatically transferred to the system from the ISE Settlement and Custody Bank and
stored at the relevant database. By means of this application, the portfolio information re-
lated to the mutual funds, investment trusts and pension mutual funds could be reported.
Currently, the system has an enormous data related to the mutual funds and is capable of
arranging detailed reports and analysis.

The data related to the mutual funds and investment trusts are published in the CMB Web
Site by using this application’s database. The data of the system are all external. Reports
defined by the authorized personnel could be produced by using the system.

The system is dynamic as the market is dynamic, therefore new information is added to the
system and new types of reports are developed continuously.

Companies Platform

Companies Platform is a work flow and information management system designed to be
used during the operations relevant to public companies. Being integrated with document
management system, this platform was developed to facilitate the follow-up of jobs, to
form a consistent database, to enable the preparation of expert reports and similar docu-
ments automatically by the system to some extent, to share all of the documents and to
determine the bottlenecks in the course of application process.

In the scope of this platform, all of the applications related to the public companies, their
stages, results, all kinds of documents that are written during investigations and the infor-
mation about legal entities and real people are stored in a shared database.

Intermediary Institutions Platform

Intermediary Institutions Platform was developed for the purpose of making detailed
analysis about intermediary institutions by using the computer system effectively, suppor-
ting enforcement activities by getting early warnings and protecting investors. The system
makes various computations on the data taken from the ISE Settlement and Custody Bank,
the ISE and the Central Registry Agency and gives warnings about the intermediary insti-
tutions exceeding the limitations determined by the experts.

Daily stock and bank transfers, daily trades at the ISE of the intermediary institutions and
similar information are taken in the content of the project. The application connects to the
ISE Settlement and Custody Bank, the ISE and the Central Registry Agency everyday in a
predetermined hour and takes the files belonging to the previous workday. Various calcu-
lations are done on each file and daily statistical information is written to the database. All
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of these operations are executed automatically, without any intervention of the users. Users
can see the raw data and the intermediary institutions exceeding limitations historically.

Capital Adequacy Platform

Capital Adequacy Platform is designed for strengthening the financial structure of inter-
mediary institutions, portfolio management companies and banks.

This platform basically represents the financial situation of institutions. The goal of this
system is to ensure the institutions to obey the CMB’s financial criteria, to strengthen their
financial structure and to minimize their risk window so that their clients invest via a more
trustworthy and stable firm. The reports generated by the processing of files sent by the
institutions take an important place in the surveillance and enforcement efforts of the rele-
vant departments. In 2008, new project started based on the purpose of getting the capital
adequacy data via electronic signatures over internet and thus to improve the security and
confidentiality of the whole system. Thus, it will be possible to eliminate the paper traffic
by getting the reports, which are already being set to CMB by postal service and present a
heavy burden on archiving facilities at CMB, with electronic signature. The development
activities of this project are continuing.

CMB Internet Media Analysis System

It is aimed to follow the subjects which are published on the internet related to the CMB
and to use the obtained results in the enforcement activities of the CMB by this system.
Both the web pages of the newspapers and the news and stock exchange sites published
only on the internet are being examined systematically. In case of discovery of predefined
keywords in the examined web pages, these pages are recorded to the system and offered to
the users by means of a user interface for further investigation.

Electronic Archiving Platform

Electronic Archiving Platform was launched as a common platform for accessing the docu-
ments produced internally in the CMB and to transfer the archived documents to electro-
nic media. The objective of the system is to accelerate the official operations and to increase
the efficiency.

This system is intended to be used by all departments and groups of the CMB. First of all,
the system analysis activities were done and users’ expectations were identified. According
to the requirements, implementation phase was completed and the system was put into
practice at the CMB.

Work Tracking System

Work Tracking System is designed to portion out the jobs and documents and tracking
these jobs electronically. The system is used in the Department of Enforcement, Depart-
ment of Corporate Finance, Department of Intermediary Activities, Department of Insti-
tutional Investors, Department of Legal Consultancy and Department of Data Processing,
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Statistics and Information. By means of this system, it is possible to track the work overload
on each personnel, the jobs completed in a given time frame and the stages of continuing
jobs. This information is taken into account in the course of distributing the jobs among
the personnel.

Case Tracking System

The Case Tracking System is designed for the purpose of storing, processing and the re-
porting the various information about the all types of cases followed by the Department of
Legal Consultancy.

Some of the projects of the Department of Data Processing, Statistics and Information be-
gun in 2008 or earlier and are still in the development stage. Following is the information
about the activities of these projects which are taken place in 2008.

Surveillance Platform

The objective of the Surveillance Platform which is a joint project between the CMB and the
ISE is to build a computer based market surveillance system to monitor securities trading
activities in real time as well as to detect and investigate anomalies in trading promptly.

Warning module of Surveillance Platform is composed of 32 warnings processing the or-
ders and transaction data in securities trading market in the ISE on a real time basis. On
the other hand, Analysis module consists of over 300 predefined and graphics supported
analyses that enable the investigation of warnings.

It is planned to monitor and survey the securities trading market more efficiently and qu-
ickly by the Surveillance Platform. Within this framework, the warnings and analyses that
were impossible to be implemented until today will have the opportunity to be executed.
Also, access to more information quickly, possibility of detailed analysis, improvement in
visuality by means of graphics features, efficiency in tracking of warnings, the capability
of experts defining and grouping warnings, definition of stock based parameters together
with detailed and comprehensive documentation will be provided. The major issue targe-
ted in the project scope is enhancing the market’s confidence.

Surveillance Platform was initiated in May 2001 and is being developed by the CMB’s and
the ISE’s resident personnel and resources. System analysis, design, coding and test phases
of the project have been completed. The system was put into practice in 2008. It will be
continue on development and maintenance according to requests of stakeholders of CMBT
in 2009.

Public Disclosure Platform

Being developed by the joint efforts of the CMB, the Scientific and Technical Research
Council of Turkey (TUBITAK) and the ISE, the Public Disclosure Platform aims to gather
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financial statements and material events belonging to public companies and intermediary
institutions, that in the scope of the platform, by utilizing electronic signature technology.

Accurate and effective management of financial statements and material events, quick and
secure public disclosure and assistance to Board’s enforcement activities are among the
goals of the platform.

The disclosure of financial statements and material events to public at accessible points
by everybody synchronously will be ensured and an infrastructure devoted to secure data
communications of capital market institutions will be founded with this platform.

The first stage of the project, that planned to be composed of two stages, begun in No-
vember 1999 and completed in August 2001. The second phase, which stipulated as the
expansion of the first stage to all the related companies and including of all types of notices
to the system, was begun in September 2002 and the certain acceptance of this Project was
finalized in January 2007. The companies included in the project have begun to send ma-
terial events to the system by November 1, 2004.

This Project was assigned to ISE with decision of CMBT in March 2008. With this deci-
sion, ISE will be performing factors of this Project. The project is planned to be put into
practice in 2009.

Crisis Management

The operational continuity is a methodology which provides the continuity of the critical
operations of institutions in case of a disaster. The two main constituents of the operational
continuity plan are “Emergency Plan” and “Disaster Recovery Plan”. The emergency plans
include the whole functional areas of the organization whereas the disaster recovery plan is
a function related to information technologies. The studies about the disaster recovery plan
were begun based on the Board decision (28.12.2007, 47/1300) regarding Crisis Manage-
ment. The mentioned disaster recovery plan that covers all the actions needed to be taken
in case of a disaster is being prepared.

On the other hand, a study was started and a “Disaster Recovery Center” was established in
order to minimize the effects of a possible disaster in capital markets. This study included
the ISE, the ISE Settlement and Custody Bank, the Istanbul Gold Exchange, the Turkish
Derivatives Exchange, the Central Registry Agency and the Association of Capital Market
Intermediaries of Turkey and aimed to enable them to recover without any loss of informa-
tion and with a minimum loss of time and operational continuity in case of a disaster. The
matters related to the usage of this center were determined and announced to the involving
institutions.

In this scope, it is aimed to backup the information relating to the information system of
the ISE, the ISE Settlement and Custody Bank, the Istanbul Gold Exchange, the Turkish
Derivatives Exchange, the Central Registry Agency and the Association of Capital Market
Intermediaries of Turkey in the Disaster Recovery Center. The mentioned institutions de-
termine the level and the scope of information they will store in this center.

In present situation, the backup belonging to the ISE is stored in a suitable safe in the CMB
building in Ankara periodically. The Central Registry Agency and the ISE Settlement and
Custody Bank have brought their systems and completed the installations.
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Remote Data Gathering Project

Remote Data Gathering is a software project that was launched in the last quarter of 2006.
The objective is to make the data communication of the CMB with the related institutions
more productive and to lessen the operational overload on Board personnel. Unedr the
existing system, the data of capital market institutions which have to be monitored by the
CMB is recorded to the institutional systems by Board’s employees. This process increases
the work load of the Board employees. With the project intended to solve this problem,
the necessary data will be recorded to the CMB’s system by the institutions themselves, all
responsibility will belong to the institutions and thus the work load of the CMB’ person-
nel will be decreased and the efficiency of the operations will be improved. The project
was finished at the end of 2007 and was put into practice in the first quarter of 2008. The
improvement and maintenance activities of the project are continuing. These activities are
based on the requests that come from the Department of Accounting Standarts which is
the department that uses the system.

Trading Prohibition Project

This system is designed to make the trade prohibition process of the CMB more effective
and put into test use in 2008. In this system, erroneous data entry will be avoided by the
automatic calculation of prohibition period and an automatic warning system at the end of
this period, thus the whole process will be more effective. It is planned to put this system
into official use in 2009.

The entire hardware and network infrastructure were renewed according to the latest tech-
nology when the main office of the CMB in Ankara moved to its new building in August
2003. It’s a necessity to maintain this infrastructure running, up to date and reliable all the
time for our Board’s operational continuity. The activities of System-Network Management
and Help-Desk Groups of our department were directed to ensure this goal. The activities
carried on by the mentioned groups have continued in 2008.

In the CMB internet site, the activities of the CMB related to Turkish Capital Markets and
the subjects aimed to inform the public are published. This site is reached from the http://
www.spk.gov.tr link. The site can also be used by the institutions acting in capital markets
to transfer data to our Board. The site was completely renewed and put into practice in
2008.

The CMB internet site includes the following subjects:
+ Capital markets legislation,

+ Capital markets news and announcements (monthly and weekly bulletins, com-
muniqués, draft communiqués, press announcements, other announcements)
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+ Capital markets institutions and companies (the ISE, the Istanbul Gold Exchange,
the Turkish Derivatives Exchange, the ISE Settlement and Custody Bank, the Cent-
ral Registry Agency, the Association of Capital Market Intermediary Institutions of
Turkey, publicly held companies, intermediary institutions, mutual funds, invest-
ment trusts, portfolio management companies, independent auditing companies,
real estate appraisal companies, rating institutions)

+ Legal cases and people prohibited from trading (list of people prohibited from tra-
ding, information about legal processes)

4+ Investors corner (subjects aimed to inform investors)
+ Application for information request

+ Publications (research reports, documents related to various seminars and lectu-
res, annual reports of Board’s activities)

+ Internet addresses of the related sites
+ The widest dynamic information related to mutual funds.

As well as the above matters, the weekly and monthly bulletins, new announcements and
improvements are sent to the members by electronic mail via membership system taking
part in the web site.

It is very important for our Board to access the necessary information on a timely, secure
and precise way to ensure the fair and orderly functioning of the markets and protecting
the rights of investors. The secrecy, integrity and availability of information are directly
connected with the service quality and professional image of the CMB. Being aware of the
importance of the information security, the Department of Data Processing, Statistics and
Information has founded the Information Security Management System conforming the
international standard ISO/IEC 27001 and been evidenced materially by the Turkish Stan-
dards Institution. Moreover, Information Security Forum has been established to execute
the monitoring and auditing functions and to ensure the smooth operation of the system.

Information Security Management System has been founded to protect and manage the
information assets of the CMB systematically. This system makes up awareness about the
information security such as information assets are protected against unauthorized access,
secrecy and integrity of the information is ensured, prevention of giving access to unaut-
horized persons, intentionally or carelessly and availability of information to authorized
ones when needed.

Based on the Board decision (14.12.2006, 52/1499) of examination of the information
systems of the ISE, the Istanbul Gold Exchange, the Turkish Derivatives Exchange, the ISE
Settlement and Custody Bank, the Central Registry Agency and the Association of Capital
Market Intermediary Institutions of Turkey, the examination of the information systems of
the ISE Settlement and Custody Bank, the Turkish Derivatives Exchange, the Istanbul Gold
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Exchange and the Association of Capital Market Intermediary Institutions were carried out
in 2007. The examination of the information systems of ISE and Central Registry Agency
were performed in 2008 and the report were presented to the Board. The board decisions
taken based on these reports were sent to the related departments and institutions so as to
inform them.

In order to utilize from the European Union funds in the studies of the CMB, consultancy
service was taken in 2004 and terms of reference were prepared for the three projects owned
by the Department of Data Processing, Statistics and Information. Hence the project na-
med “Technical Assistance for Further Development of the Capacity at the Capital Markets
Board of Turkey” was started in December 2006. It was aimed to improve the technical
infrastructure of the CMB by this project. The project was completed in the third quarter of
2007. Three feasibility studies were made as a result of the project. As a result of the acquired
information, a new application was done for the implementation of these projects and the
preliminary acceptance was taken. Afterwards, these three projects were combined with the
twinning project of the CMB. Terms of Reference documents with regard to these projects
will be prepared in 2009. Brief explanation for the mentioned projects is given below.

Strategic Information System Plan

The information technology strategy of the CMB for the next three years was determined
by this project. In the scope of the plan, the vision related to the information technologies
of the CMB was decided and the investment needs related to human resources, software,
hardware and training were designated in accordance with this vision. The relations with
the capital market institutions were scrutinized and the coordination of the information
technology operations of the coming years was discussed. The objective of the project is to
support the effective and proper use of the information Technologies across all the depart-
ments and groups of the CMB.

Advanced Surveillance System

Being an addition to the existing “Surveillance Platform”, which is the joint project of the
CMB and the ISE, it is aimed to investigate the anomalies in the securities trading market
with more advanced techniques and to increase the capacity of the Surveillance Platform
by this project. The feasibility report of the project was completed.

Electronic Data Gathering and Application System

The main purpose of this system is to enable the capital market institutions to perform
the information sending and application processes via internet using electronic signature
technologies. The feasibility report of the project was completed.

Strengthening the Capacity of Information Technology Audit

There has been an application to European Union funds for the project named “Technical
Assistance for Strengthening the Audit Capacity of the Capital Markets Board of Turkey”
in order to get technical support for the preparation of the legislation necessary for the
establishment of information security standards across the capital markets which is one
of the strategies of the CMB. Preliminary acceptance was taken for the mentioned project.
This project was combined with the twinning Project of CMB.
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